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AMERICAS
INVISIBLE CHILDREN

LATINO YOUTH AND THE
FAILURE OF JUSTICE

This policy brief is dedicated to the thousands of
Latino youth and families across America who have been
harmed by laws and policies that allow youth to be tried

in the adult criminal justice system and incarcerated

in adult jails and prisons.



FOREWORD

Th e face of America is changing. The num-

ber of Latino youth in this country has almost doubled in
the last decade, and on any given day close to 18,000
Latino youth are incarcerated in America.! Youth who
dream of becoming the teachers, doctors, and mayors of
our communities are instead arrested and locked away —
their dreams shattered. A significant majority of these
incarcerated youth are non-violent offenders who only
become “chronic offenders” after serving time behind
bars. Most disturbing is that one out of every four incar-
cerated Latino children is held in an adult prison or jail
even though youth in adult facilities are in significant dan-
ger of suicide and rape.

This country’s juvenile justice system is in crisis. At the
heart of the crisis is our failure to recognize that this sys-
tem is for the care and treatment of children, not simply
the punishment and correction of criminals. If we were to
start over and redesign the system with our own children
in mind, it would look very different.

Despite these grim statistics, victories in recent years
have provided hope that the conditions for Latino youth
can and will improve. Scandals over conditions of con-
finement in California and Texas have caused both states
to initiate serious conversations about the need to reform
their juvenile justice systems. Victories in Illinois and
Connecticut that will raise the age of juvenile court juris-
diction will reduce the number of Latino youth automati-



cally tried in the adult system in those states. Programs
developed within the Latino community are profiled in
this brief. These programs are working every day to
improve the lives of our young people who have contact
with the justice system.

For so long we have known what works (and what does-
n't work) in combating juvenile delinquency, but this
country has lacked the political will, leadership and
courage to see these reforms through. As our nation
rethinks the large-scale institutionalization of youth and
reevaluates trying youth as adults, the juvenile justice
community in general and the Latino community in par-
ticular has a unique opportunity to help refocus and repri-
oritize our nation’s justice system around key principles
known to work with Latino youth and families. In addi-
tion to the more than 300 community-based organizations
that make up the National Council of La Raza Affiliate
Network, Latino leaders and social service providers exist
all over the country who could be resources if and when
justice systems choose to invest in community solutions
instead of incarceration. Latino leaders and policymakers
must insist that the juvenile justice system in America
treat our children and youth in a manner that truly edu-
cates and rehabilitates them so they can succeed at home
and contribute to our democratic society.

The policy recommendations included in this brief are
clear action steps that policymakers can take today to
reduce the harm caused by transferring Latino youth to
the adult justice system and incarcerating them in adult
jails and prisons. In addition, we hope the information in



this brief will encourage a broader conversation about
how to reform our justice system to achieve better out-
comes for all youth.

The values employed by Southwest Key Programs, pro-
grams that have served the needs of Latino children and
families for more than 20 years, are one example of prin-
ciples on which to base a new system of justice:

* Children flourish when they are able to remain
at home with their families in a supportive
environment.

¢ Youth do not fare well in institutions, but are
helped much more significantly by community-
based organizations that can enable families to
play a critical role in the treatment process.

 Effective services must be culturally competent
and delivered by persons knowledgeable of
cultural, language, and ethnic differences.

* Every young person must actively participate
in the design of their own strength-based
service plan.



Southwest Key Programs is just one example of
the numerous organizations providing communi-
ty-based alternatives to incarceration for Latino
youth. This country needs to encourage and fund
these solutions, and those that focus on preventing
youth from ever becoming involved in the criminal
justice system in the first place. We need a new
approach that enables our Latino children to
dream, and dream big, while providing them with
the tools they need to accomplish those dreams.

Janet Murguia
President and CEO
National Council of La Raza

Juan Sanchez
Founder and CEO
Southwest Key Programs, Inc.



OVERVIEW

Latino! youth are treated more harshly by the justice sys-
tem than white youth, for the same offenses, at all stages
in the justice system including police stops, arrests, deten-
tion, waiver to the adult criminal justice system, and sen-
tencing.? The first national analysis of the disparate treat-
ment of Latino youth in the justice system, ;Donde Estd la
Justicia?, was released in 2002. Two years later, the
National Council of La Raza (NCLR) released Lost
Opportunities: The Reality of Latinos in the U.S. Criminal
Justice System, providing a similar review of Latinos in the
criminal justice system.3 Both works documented how
Latinos were virtually invisible in studies and publications
in the justice field, and how state and federal agencies nei-
ther collected accurate data nor published Latino justice
data if available. Not surprisingly, Latinos were rarely
included in policy debates in the juvenile or criminal
justice field.

To ensure that the needs of Latino youth and families are
heard and represented in current policy debates, the
Campaign for Youth Justice and NCLR embarked upon
compiling the most recent information available about
Latino youth in the justice system, with a particular focus
on youth tried as adults. This policy brief, like its prede-
cessors, includes some sobering findings:

IThe term “Latino” refers to both genders throughout this publication. If data
refer to male or female populations, the distinctions will be noted clearly.



* On any given day, close to 18,000 Latino youth are
incarcerated in America.The majority of these youth
are incarcerated for non-violent offenses. Most Latino
youth are held in juvenile detention facilities (41%)
and juvenile long-term secure facilities (34%).
However, one out of every four (24%) incarcerated
Latino children is held in an adult prison or jail even
though youth in adult facilities are in significant
danger of suicide and rape.*

e Latino youth are overrepresented in the U.S. justice
system and receive harsher treatment than white
youth. In order of rising disparities, Latino youth are:
4% more likely than white youth to be petitioned; 16%
more likely than white youth to be adjudicated
delinquent; 28% more likely than white youth to be
detained; 41% more likely than white youth to receive
an out-of-home placement; 43% more likely than white
youth to be waived to the adult system; and 40% more
likely to be admitted to adult prison.? States with the
highest levels of disparity of Latino youth in adult
prison (rates over 5 times that for white youth)
were California, Minnesota, North Dakota,
Pennsylvania, and Wisconsin.®



* Nine out of ten (90%) Latino youth ages 10 to 17 live
in states that permit the pre-trial detention in adult
jails for youth prosecuted in the adult system.’
According to a study of 40 large urban jurisdictions,
Latino youth prosecuted in the adult system are
routinely incarcerated in adult jails. Overall, a higher
proportion of white youth are released pretrial (60%)
than any other racial or ethnic categories. Most (54%)
Latino youth prosecuted in the adult system were
detained pretrial; of the Latino youth detained
pretrial, 72% were held in adult jails.8

There is no simple answer to the question of why Latino
youth are being treated so unfairly, but these disparities
cannot continue to go unaddressed. According to a Pew
Hispanic Center survey released in 2009, almost one in
five (18%) native-born-Latinos say they or someone in
their immediate family served time in jail or prison in the
previous five years.”

This brief begins with an overview of disparities and
structural racism, a review of Latino demographic charac-
teristics, and a discussion of the immigration and crime
connection and stereotypes about Latino youth. Second,
this brief then takes an in-depth look at disparities that
exist at all major decision points in the justice system,
supplementing national data with data from California
and Arizona. This section explains how the majority of
Latino youth are arrested for non-violent offenses, yet
many of these youth are removed from their homes and
sent to locked incarceration-type facilities far away from
their homes. Failure to provide culturally and linguistical-
ly competent services to families contributes to these dis-



parities. Third, this brief looks at national initiatives that
have been successful at reducing racial and ethnic dispari-
ties, particularly in detention facilities, for Latino youth.
Fourth, this brief profiles several community-based mod-
els working with Latino youth and families.

Finally, the brief concludes with a series of recommen-
dations for federal and state policymakers to reduce the
racial and ethnic disparities of the justice system. The rec-
ommendations fall into two major categories:

 Stop the most harmful and dangerous laws, policies,
and practices that affect Latino youth. Reduce the
transfer of Latino youth to the adult system, reduce the
over-incarceration of youth in juvenile facilities, and
stop the incarceration of youth in adult jails and
prisons. Reconsider law enforcement tactics and the
impact of policies related to racial and ethnic profiling,
enforcement of gang statutes, and the negative effect
that immigration enforcement policies have on Latino
youth.

* Focus on building culturally competent services and
programs to serve the needs of Latino youth and
families. Redirect resources from incarceration to build
a network of community-based programs to provide
culturally competent services and programs to serve
the needs of Latino youth and families. If youth do
have contact with the justice system, ensure that youth
and their families are treated fairly in court and by the
juvenile justice system by ensuring that their cultural
and linguistic needs are met.



DISPARITIES AND STRUCTURAL RACISM

” W

The words “overrepresentation,” “disproportionality,”
and “disparity” are often used interchangeably to describe
how some groups of children are more likely than would
be expected to be found within the justice system given
their representation in the general child population.
However, using the terms interchangeably hides important

relationships among the concepts.

e “Overrepresentation” exists when, at various stages of
the justice system, the proportion of a certain
population exceeds its proportion in the general
population.

» “Disproportionality” exists when, at various stages of
the justice system, the proportion of a certain
population either exceeds, as in the case of over-
representation, or is below, as in the case of under-
representation, its proportion in the general
population.

* “Disparity” refers to a situation in which different
groups have different probabilities or likelihoods that
certain outcomes will occur. Disparities produce
disproportionality.

Although most studies analyzing disparities of the jus-
tice system start with arrest, as with most matters of race
and ethnicity in the U.S., disparities do not begin at arrest,
but at the “starting gate” — the social contexts into which
many Latino youth are born.l0 For example, almost



one-third of Latino children under age 18 (29%) were liv-
ing in poverty in 2007, nearly three times the proportion
of white non-Latino youth (10%).11 Whether these chil-
dren have equal access to quality early childhood pro-
grams, elementary and secondary education, afterschool
programs, or health and mental health services, will, inten-
tionally or not, produce outcomes that will chronically
favor or disfavor certain racial or ethnic groups, and have
a direct impact on whether Latino youth enter the justice
system.

The disproportionality, specifically the overrepresenta-
tion of Latino youth in the adult justice system, is not fully
understood but is likely to be explained by a combination
of undesirable adolescent behavior and disparate respons-
es by adults in our society to that behavior. Throughout
this brief we will address stereotypes that contribute to
perceptions that Latino youth are somehow different from,
and more dangerous than, non-Latino youth. We believe
that these perceptions may account for at least some of the
disparate treatment that Latino youth experience in the
justice system.

LATINOS INVISIBLE IN THE
BLACK-WHITE PARADIGM

One obstacle confronting Latinos in their search for jus-
tice is the black-white paradigm of race in America. Our
familiarity with the legacy of slavery and segregation
provides a context for understanding the mistreatment
that African Americans suffer at the hands of the police or
the prison-industrial complex. This knowledge helps
explain the abuses we see, and it gives us an appropriate
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degree of suspicion when new laws or practices appear to
impact African Americans more than members of other
groups.12

Even though criminal laws have been used to discrimi-
nate against Latinos in this country since the passage of
the “Greaser Act,” an anti-vagrancy law in 1855 in
California, we do not have the same level of understand-
ing about the mistreatment of Latinos in this country.13
Most Latinos have also been affected by a series of events
and practices that have similarly affected their political,
social, and economic advancement.14 From the Treaty of
Guadalupe-Hidalgo to the contemporary anti-immigrant
movement, Latinos have faced systematic discrimination
and abuses that are just as detrimental as, but operate dif-
ferently from, those directed at the African-American
community. However, our courts have not always known
how to recognize discrimination against Latinos. For
example, in the 1991 case, Hernandez v. New York, the
U.S. Supreme Court saw no discrimination in a prosecu-
tor's dismissal of jurors who spoke Spanish, arguably
because they could not be trusted to listen to the official
translation of witnesses who spoke Spanish. Prospective
jurors with Latino surnames were also systematically
excluded from the jury. As a result, no Latinos served on
the jury.1>

Our inability to recognize discrimination against Latinos
is a reflection of our failure to understand the unique his-
torical role that the U.S. has played with each of the
distinct cultural groups that make up the Latino diaspora.
For example, many Latinos of Mexican and Puerto Rican
descent are living with the legacy of being a colonized
minority. However, as law Professor Richard Delgado has
written:



“Conquest goes against the American self-concept.
We are not supposed to be a conquering nation,
which takes prisoners, enslaves other nations,

and steals their territory. That would demand
reckoning with. At the same time, it might have given
the Latino people today greater insight into their
condition. Into the source of their continuing
subjugation. Their lack of resources and land.

Their political disenfranchisement. The way popular
culture demeans and belittles them, despite their
history of cultural accomplishment.”16

It is beyond the scope of this policy brief to explain the
histories of Latino people, the foreign policy decisions of
the U.S. government, or state and local policies and prac-
tices that may help explain the overrepresentation of
Latino youth in the justice system today. However, we
begin with this discussion to remind readers how it can be
easier, and more politically palatable, to think of undocu-
mented children as “illegal drug traffickers” rather than
refugee children arriving at our borders. We must also
recognize how being consistently stigmatized as “illegals”
may drive some Latino youth, particularly those youth
who are several-generations-native-born, to join gangs in
search of the acceptance that their schools, neighbor-
hoods, and country are not providing them. When Latino
youth commit delinquent or criminal acts, we should be
asking ourselves: Where did the youth learn that behav-
ior? What trauma did he experience in his lifetime? Did
she witness violence in her home or neighborhood? Was
he victimized in an adult jail or prison?

12
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DEMOGRAPHICS

Today, Latinos represent the largest minority group in
this country. Approximately 45.5 million Latino people
live in the United States, comprising 15% of the total pop-
ulation.!” The demographics of the youth population are
also changing rapidly. While Latino youth made up 12%
of the youth population (ages 0 to 17) in the United States
in 1990,18 this proportion grew to 21% in 2007 (see
Figure 1).19

FIGURE 1: PROPORTION OF LATINO YOUTH IN THE
JUVENILE POPULATION AGES 0-17, 200720

W 25% or more  (6)
W 15% to 25%  (8)
I 10% to 15% (11)
[ 5%to 10% (13)
[] 0%to 5% (13)




The Latino population is very diverse and its members
have varied histories in the U.S., including those of long-
term residents and those of more recent immigrants.
Latinos are for the most part a mixture of Native
Americans and immigrants from Europe, especially from
Spain, but many Latinos also have ancestors who were
African slaves or Chinese contract laborers.?! Some
Latinos have ancestors who lived on what is now U.S. ter-
ritory long before the current borders were set through
conquest and land purchases. With the end of the
Mexican-American War in 1848, the U.S. annexed a size-
able portion of what is now the western region of the
United States: Texas, Arizona, New Mexico, California,
Colorado, Nevada, and part of Utah. The Mexicans who
decided to stay found themselves to be U.S. citizens and
the first Mexican-Americans.22 It is therefore not surpris-
ing that 64% of Latinos in the U.S. are of Mexican origin.23
In addition to long-term residents, many migrant workers
and undocumented workers are from Mexico as well.

Puerto Ricans are the second largest group accounting
for 9% of the Latino population in the continental U.S.%4
Puerto Rico became a colony of the United States at the
end of the Spanish-American War in 1898 and Puerto
Ricans were the first migrants to arrive to the United States
as citizens.2> Today, as residents of Puerto Rico, they are
still denied the right to vote for the President of the United
States.

The third largest group of Latinos in this country is
Cubans, who comprise 3.4% of the Latino population.26
The experience of Cuban immigrants to the United States
is unique due to their status as political refugees.2”
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In recent decades, large numbers of Latinos have been
emigrating from countries in South and Central
America.?8 Significant emigration from Central America
to the United States began in the 1980s when civil wars in
Nicaragua, El Salvador, and Guatemala, combined with
already weak economies, created an exodus to the United
States. Other periods of increased immigration have fol-
lowed natural disasters such as Hurricane Mitch in 1998,
two earthquakes in El Salvador in 2001, and Hurricane
Stan in 2005.2°

Citizenship and Immigration: The vast majority of
Latino children are born in the United States. As of 2007,
90% of Latinos under age 18 were U.S.-born citizens and
an additional 1% became naturalized citizens. Fewer than
10% of Latino children were non-citizens.30 Although
very few Latino children are immigrants, Latino children
account for more than half (52%) of all immigrant youth
in the U.S. in 2007.31 Many Latino children live in “mixed
status” families, those with citizen children and non-citi-
zen parents.

As the result of media campaigns to label persons unau-
thorized to be in the country as “illegal immigrants,”
many people believe that most immigrants from Mexico or
Latin or South America are undocumented immigrants.
However, the latest statistics from the Pew Hispanic
Center released in 2009 show that only 4% of the nation’s
population are undocumented.32 Contrary to popular per-
ceptions, every year millions of people from Mexico and
Central and South America are legally admitted to the
country, hundreds of thousands are granted legal perma-
nent residence (obtain “green cards”) and hundreds of
thousands become naturalized citizens, all according to
the U.S. Office of Immigration Statistics.33



Unaccompanied Minors. Each year, more than 80,000

unaccompanied minor children seek entry to the United
States.3* Many are escaping brutal conditions in their
home countries; others may be looking for family mem-
bers or for new opportunities.33> Only a small fraction of
these children are allowed to remain in the country. In
2007, the number of unaccompanied children in custody
of the federal Office of Refugee Resettlement ranged from
approximately 1,000 to 1,600. Of these, more than 95%
were Latino youth.

IMMIGRANTS, CRIME, AND RACIAL AND
ETHNIC PROFILING

According to Sociologist Robert Sampson, “Among the
public, policy makers, and even many academics, a com-
mon expectation is that the concentration of immigrants
and the influx of foreigners drive up crime rates because of
the assumed propensities of these groups to commit
crimes and settle in poor, presumably disorganized com-
munities. ...Yet immigrants appear in general to be less vio-
lent than people born in America, particularly when they
live in neighborhoods with high numbers of other immi-
grants.”36

Researchers studied California, the state with the largest
undocumented immigrant population to explore the con-
nection between immigration and crime. By examining
specific cities in California, including cities known for
large gang populations, the researchers found that cities
with higher rates of newly arrived immigrants had, if any-
thing, a greater decline in crime rates between 2000 and
2005 than did cities with lower rates of newly arrived
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immigrants. This finding was especially strong for violent
crime rates. The researchers concluded that, “Taken
together, our findings suggest that spending additional
dollars to reduce immigration or to increase enforcement
against the foreign-born will not have a high return in
terms of public safety.”37

The belief that immigrants are responsible for a signifi-
cant percentage of crime is part of the justification to allow
local law enforcement agencies to enforce civil immigra-
tion laws. However, immigration enforcement by local
police raises grave concerns about racial and ethnic profil-
ing. The overwhelming majority of Latinos in the U.S. are
citizens and legal permanent residents and already have
been singled out as a group for immigration stops and
inquiries by local law enforcement.38 In addition, cities
that have been sued for engaging in racial and ethnic pro-
filing in the past, such as the City of Rogers, Arkansas,
have been granted permission to enforce immigration law
by the U.S. Immigration and Customs Enforcement. These
stops reinforce the perception that Latinos are not entitled
to full and equal citizenship unless and until proven inno-
cent or “legal.”39



IMMIGRATION CONSEQUENCES
OF JUSTICE SYSTEM INVOLVEMENT

Both juvenile court adjudications and adult court con-
victions can have serious immigration consequences for
all youth who are non-citizens, not just youth who are
undocumented. Youth need highly qualified and trained
legal counsel to represent them in their delinquency and
criminal proceedings so that they fully understand the
potential immigration consequences of pleas, admissions,
or delinquency findings. Youth also need highly qualified
legal counsel in immigration proceedings if their immigra-
tion status is compromised.

The crossover between immigration and criminal law is
one of the most complex and technical areas of law. Many
youth who come into contact with the justice system may
unknowingly qualify for a variety of types of legal status
including: U.S. citizenship; special immigrant juvenile sta-
tus (not available to youth prosecuted in the adult crimi-
nal justice system); relief under the Violence Against
Women Act; special visas if the child has been a victim of
serious crime or trafficking; asylum or temporary protect-
ed status; or immigration status through family mem-
bers. 40 One resource to consult is the Defending
Immigrants Partnership, a collaboration among the fore-
most immigration advocacy and defense organizations
(http://defendingimmigrants.org).
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GANGS

While gang problems are very real for the communities
experiencing them, the hysteria surrounding gangs, par-
ticularly linked to stereotypes, does little to solve the
problem. Under the Bush Administration, the U.S.
Immigration and Customs Enforcement (ICE) began
Operation Community Shield in 2005, an initiative target-
ed at transnational gangs and according to their website
focused on the “Mara Salvatrucha organization, common-
ly known as MS-13 [because it is] one of the most violent
and rapidly growing transnational street gangs.”#!
However, the nonpartisan Congressional Research Service
has found that, “despite the gang’s reputation, sources in
law enforcement indicate that little evidence exists to sub-
stantiate that the MS-13 gang is more violent than other
street gangs.”42 The perceived threat of gang violence, just
like the perceived threat of immigration, has been a tool
used to advocate for more money for law enforcement and
for stiffer penalties or punishment rather than prevention
and intervention programs that would keep youth from
joining gangs.

Who are youth gang members? According to the Justice
Policy Institute report, Gang Wars, whites make up the
largest group of adolescent gang members (40%).43 Yet a
2004 survey of law enforcement agencies estimated that
only 8% of youth gang members were white, almost half
(49%) were Latino, and the remainder (37%) were African
American.** Law enforcement agencies may overestimate
the number of Latino gang members in part because they
use faulty stereotypes and inappropriately categorize typi-
cal adolescent behaviors as “gang” activities.



Anti-gang laws criminalize the very nature of adolescent
behavior. Given the natural tendency for children to asso-
ciate in peer groups and the research showing that adoles-
cent brains are not developed to resist peer pressure,
young people are particularly vulnerable to prosecution
under gang-related laws.#3 Jurisdictions across the coun-
try have allowed police to stop and question youth who fit
the description of a gang member, and numerous states
have gang databases.*® As many youth may associate with
others who are gang-involved, a significant number of
youth could be put into the database in error. A study of
Latino youth in California found that 84% of youth
reported having family, friends, or acquaintances in gangs,
even though only 10% of youth personally reported being
in a gang or crew themselves.47 As police stop groups of
youth and photograph them, and a youth does not have to
commit a crime to be entered into the database in
California, many youth could mistakenly be identified as
gang members by mere association and with disastrous
legal consequences if they were ever caught for unrelated
misbehavior. 48

Jurisdictions across the country are beginning to realize
the mistakes of the arrest and incarcerate strategy. Even
Rocky Delgadillo, the Los Angeles city attorney, is now
questioning traditional approaches to gangs, even tradi-
tional deportation tactics: “In the 1990s, the U.S. strategy
centered on deportation. Undocumented gang members
convicted of crimes were sent back to their country of ori-
gin after their prison sentences. But this only exacerbated
the problem...” (Emphasis added).*® Some policymakers
in Central America believe that U.S. deportation policies
“exported” the Los Angeles gang culture to Central
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America and as a result human rights groups report that
some 2,000 youth have been killed by vigilante groups in
Central America.?0

Proven responses known to address gang violence and
crime are responses that involve the community, parents,
youth, religious leaders, service providers, and local law
enforcement working together. Los Angeles is now
rethinking its approach by using the public health, child
development, job development, and community develop-
ment models that address the major underlying drivers of
violence and gang proliferation.>1 Similarly, Represent-
atives Robert C. “Bobby” Scott (D-VA) and Mike Castle
(R-DE) and Senators Robert Casey (D-PA) and Olympia
Snowe (R-ME) have introduced legislation in Congress,
the Youth Prison Reduction through Opportunity Ment-
oring, Intervention, Support and Education (the Youth
PROMISE Act, H.R. 1064, S.435, 111th Cong.) to provide
federal resources to implement a holistic approach to
crime prevention.

LATINO YOUTH IN THE ADULT JUSTICE SYSTEM

During the 1980s and 1990s, every state enacted “get
tough” juvenile policies that made it easier to try youth as
adults.>? Each year, an estimated 200,000 youth under age
18 are tried as adults in courts nationwide.>3 As a result of
these laws, thousands of Latino youth are prosecuted in
the adult criminal justice system every year.

Although the popular slogan “adult time for adult crime”
helped pass these laws, the logic upon which it is based is



faulty. Brain and developmental research has uncovered
new developmental differences between adolescents and
fully mature adults. We now know that the prefrontal cor-
tex, which governs the “executive functions” of reasoning,
advanced thought, and impulse control, is the final area of
the human brain to mature, which explains why adoles-
cents have trouble making decisions.>* The 2005 U.S.
Supreme Courts ruling in Roper v. Simmons abolishing
the death penalty for youth under age 18 recognized the
validity of this research. Justice Anthony Kennedy wrote,
“juveniles are more vulnerable or susceptible [than adults]
to negative influences and outside pressures, including
peer pressure... This is explained in part by the prevailing
circumstance that juveniles have less control, or less
experience with control, over their own environment.”
The opinion also cites scientific and sociological studies
on the “underdeveloped sense of responsibility found in
youth.”33

When the laws were originally enacted, policymakers
did not have complete information about the adolescent
brain research or about the harmful impact of these laws.
However, since the 1980s and 90s, considerable research
has been done to document the harm to both the youth
and the general public as a result of these laws.

In 2007, the U.S. Centers for Disease Control and
Prevention’s Task Force on Community Preventive
Services found that youth who are tried as adults are, on
average, 34% more likely to commit crimes than youth
retained in the juvenile justice system. The Task Force also
found that transfer to the adult criminal justice system
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typically increases rather than decreases rates of violence
among transferred youth. As a result, the Task Force rec-
ommended against “laws or policies facilitating the trans-
fer of juveniles from the juvenile to the adult judicial sys-
tem.”>6

The following year in August 2008, the Office of
Juvenile Justice and Delinquency Prevention, the federal
agency dedicated to juvenile justice issues at the U.S.
Department of Justice, released Juvenile Transfer Laws: An
Effective Deterrent to Delinquency?, a bulletin that found
that laws making it easier to transfer youth to the adult
criminal court system have little or no general deterrent
effect on crime (i.e., transfer laws do not prevent youth
from engaging in criminal behavior). On the contrary, the
bulletin also found that youth transferred to the adult sys-
tem are more likely to be rearrested and to reoffend than
are youth who committed similar crimes but were
retained in the juvenile justice system. According to the
bulletin, higher recidivism rates are due to a number of
factors, including:

 Stigma from being labeled as a convicted felon;

Sense of resentment and injustice about being tried
as an adult;

* Learning more criminal behavior while incarcerated
with adults;

Decreased access to rehabilitation and family support
in the adult system; and

Decreased employment and community integration
opportunities due to a felony conviction.??



When Latino youth are prosecuted in the adult system,
they are deprived of rehabilitative opportunities, including
education, mental health services, and other age-appropri-
ate services that make it more likely that the youth will
become a law-abiding, productive citizen. In addition,
Latino youth prosecuted in the adult system can be held in
adult jails and prisons where they are at great risk of sui-
cide and sexual assault.?8

Di1rrFICULTIES COMPLETING EDUCATION

Latino youth who are prosecuted in the adult criminal
justice system have a very difficult time completing their
education. Latino youth as a group are already the most
likely group to be out of school and without a high school
diploma between the ages of 16 and 24 (see Figure 2).5°
Many more white students (78%) than Latino students
(58%) graduate with a regular high school diploma within
four years.0 In 2007, 40% of Latinos ages 25 and older
were not high school graduates, compared to 14% of
whites and 18% of African Americans.! For Latino youth
involved in the justice system, additional barriers to edu-
cation only increase the likelihood that they will not com-
plete their education.
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FIGURE 2: PERCENT OF YOUTH AGES 16-24 WHO
ARE NOT IN SCHOOL AND HAVE NOT EARNED A
HIGH SCHOOL DIPLOMA OR EQUIVALENCY CRE-
DENTIAL, 1972-200562
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Many youth who are tried in the adult system are held in
adult jails. The most recent survey of educational pro-
grams in adult jails found that 40% of jails provided no
educational services at all, only 11% provided special edu-
cation services, and just 7% provided vocational train-
ing.63 Because of their age, most youth in jails have not
completed their high school education and need classes to
graduate or obtain a GED or to acquire vocational skills to
get a job.

The educational neglect of youth in adult jails is not only
harmful to Latino youth, but it also has consequences for
public safety. Rather than prosecuting and incarcerating
Latino youth in the adult justice system, efforts should be
made to connect these young people to programs and serv-
ices that will improve their education and employment
prospects. While transferring youth to the adult system
increases recidivism and therefore increases crime, econo-
mists have calculated that each Latino male who graduates



from high school is associated with a savings to the
criminal justice system of more than $38,300 (the esti-
mate accounts for the expense of trials, sentencing,
and incarceration).04

DIFFICULTIES GAINING EMPLOYMENT

Latino youth who have contact with the criminal jus-
tice system face significant barriers to obtaining stable
employment. Most states allow employers to deny jobs
to anyone with a criminal record.®> In fact, in most
states employers can deny jobs to people who were
arrested but never convicted of a crime. One study of
employers found that more than 60% of employers
probably would not hire an applicant with a criminal
record.®® Employers in a growing number of profes-
sions, including home health care, nursing, education,
eyeglass dispensing, plumbing, and even barbering,
are barred by state licensing agencies from hiring peo-
ple with a wide range of criminal convictions, even
convictions that are unrelated to the job or license
sought.67

There are long-term economic consequences of adult
court prosecution for the Latino community as a
whole. Despite the fact that Latinos have the highest
labor force participation rate of any group, Latino fam-
ilies report the lowest levels of economic security.
According to a 2008 Rockefeller Foundation/TIME
Magazine survey conducted before the current eco-
nomic crisis, 39% of Latinos were very worried about
their family’s economic security, versus 24% of whites
and 38% of African Americans who felt this way.%8
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Low wages and uncertain employment status are major
contributors to family economic insecurity. In 2006,
more than one-third (37%) of Latino children lived in
a family in which neither parent had full-time, year-
round employment, versus only one-quarter of white
children who lived in this kind of family.%° Lack of job
security among Latinos is partially due to their over-
representation in nontraditional, often short-term
work arrangements such as independent contractors
and on-call workers. The lack of stable employment
opportunities for young Latinos involved in the justice
system and their families substantially increases their
further risk of exposure to the justice system by
encouraging participation in the illicit economy as well
as by making Latino youth and families vulnerable to
abusive labor practices.

NATIONAL ARREST STATISTICS

National arrest information for Latino youth has
never been easy to obtain. The most extensive data set
on youth arrests, the FBI's Crime in the United States
report, does not keep data for Latino youth.70
Although not a complete picture of Latino arrests, the
National Center on Juvenile Justice (NCJJ) has recent-
ly analyzed data from the National Incident Based
Reporting System (NIBRS), a reporting system for
crimes known to the police, to gain some initial insight
into Latino youth offending and police enforcement.”!

An important finding from that analysis is that time-
of-day arrest patterns appear to be consistent for all
races and ethnicities. Latino youth, like African-



American and white youth, are arrested most during
the peak afterschool hours between 3:00 and 4:00 PM,
declining throughout the evening (see Figure 3).72 In
contrast, Latino adults are most likely to be arrested at
night (see Figure 4).73

FIGURE 3: JUVENILE ARRESTEES: TIME OF DAY
DISTRIBUTION BY RACE/ETHNICITY GROUP74
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FIGURE 4: LATINO ARRESTEES: TIME OF DAY
DISTRIBUTION BY AGE GROUP75
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FIGURE 5: LATINO ARRESTEES: TIME OF DAY
DISTRIBUTION BY AGE GROUP, ASSAULT
OFFENSES76
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N(JJ also conducted an analysis of assault offenses,
finding that Latino youth are more likely than Latino
adults to be arrested during traditional school hours.
The spike during the noon hour is particularly intrigu-
ing (see Figure 5).77 The young people arrested may
have been out of school, or these may have been
school-related arrests.

CALIFORNIA AND ARIZONA ARREST STATISTICS

Two states that have significant Latino populations
and disaggregate their arrest data by race and ethnicity
are California and Arizona. Examining the arrest data
for Latino youth in these two states provides another
window into the characteristics of Latino youth
offending.

In both California and Arizona, one out of every five
Latinos arrested is a youth (19%). In both states,



although Latino youth account for less than 10% of
total arrests in each state (8% in California, 6% in
Arizona), they make up a large proportion of the
youth who are arrested in each state (51% of youth
arrested in California, 38% of youth in Arizona).’8

TABLE 1: LATINO JUVENILE ARRESTEES FOR
SELECTED OFFENSES, 200779

California Arizona

% %
Latino youth in the population (10-17,2007) 46 39
Latino youth arrests as a proportion of all youth arrests 51 38
Latino youth arrests as a proportion of total arrests 8 6
(includes arrests of adults and youth of any race or ethnic group)
Latino youth arrests as a proportion of all Latino arrests 19 19
Proportion of Latino youth arrests for the crimes of murder, 2 1
manslaughter, rape, or robbery

Although Latino youth have a dangerous and violent
image, as we see in Table 1, relatively few youth are
arrested for the most serious crimes of murder,
manslaughter, rape, or robbery. In California, 2% of
Latino youth arrests are for these serious crimes; in
Arizona, 1% are arrested for these serious crimes.80
The perception that Latino youth are really dangerous,
in contrast to the reality that Latino youth are similar
to all other youth, may explain why Latino youth
receive the most punitive treatment in the justice sys-
tem.

What are the majority of Latino youth arrested for?
In the state of California, the top five crimes for which
Latino youth are arrested, accounting for 40% of all
Latino youth arrests, are for curfew violations (11%),
assault/battery (9%), petty theft (8%), vandalism
(6%), and marijuana (6%).81 In the state of Arizona,
more than 50% of Latino youth are arrested for the top
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five crimes of larceny-theft (14%), running away
(10%), curfew/loitering violations (10%), liquor law
violations (9%), and simple assault (9%).82

NATIONAL JUVENILE COURT PROCESSING
STATISTICS

After arrest, a youth may be referred to juvenile court
where a charge may be dismissed or handled informal-
ly, or a petition may be filed in the juvenile court for
formal intervention. The National Center on Juvenile
Justice (NCJJ) analyzed data from the National
Juvenile Court Data Archive and found that almost
150,000 cases involving Latino youth were handled by
juvenile courts across the country in 2005 (see Table
2). Because only 13 of the 42 jurisdictions reporting to
the Archive consistently reported ethnicity data,
accounting for nearly two-thirds (63%) of the nation’s
Latino youth population, the number of cases is a sig-
nificant undercount.83

TABLE 2: LATINO YOUTH JUVENILE COURT CASE
PROCESSING, 200588

All Public
Delinquency Person Property Drugs

Cases Order

Number of Cases 149,468 30,770 49,205 19,652 49,841

Non Petitioned 44% 41% 48% 47% 42%

Petitioned 56% 59% 52% 53% 58%

Waived to Adult System 1.0% 24% 0.7% 0.9% 0.4%

Adjudicated 78% 75% 78% 80% 79%

Not Adjudicated 21% 23% 21% 19% 20%
Adjudicated

Placed 24% 27% 22% 20% 26%

Probation 66% 65% 68% 70% 64%

Detention 23% 30% 17% 18% 26%




According to the NCJJ analysis, Latino youth
accounted for 29% of the juvenile (0 to 17) population
in these states; a similar proportion (27%) of delin-
quency cases handled in these states involved Latino
youth.84 Slightly more than half (56%) of the cases
were petitioned, and of those, more than three-quar-
ters (78%) of Latino youth were adjudicated delin-
quent (“found guilty”).85

We calculated a ratio, known as a relative rate index
(RRI), to identify precisely which justice system con-
tact points contain disparities (see Table 3).86 An RRI
that is greater than 1 indicates that Latino youth are
more likely than white youth to be at that contact
point; an RRI of less than 1 indicates that Latino youth
are less likely than white youth to be at that contact
point. In order of rising disparities, Latino youth are:

4% more likely than white youth to be petitioned;

* 16% more likely than white youth to be
adjudicated delinquent;

28% more likely than white youth to be detained;

* 41% more likely than white youth to receive an
out-of-home placement; and

43% more likely than white youth to be waived to
the adult system.87
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TABLE 3: LATINO/WHITE RATIOS (RRIs) FOR JUVE-
NILE COURT CASE PROCESSING BY TYPE OF
OFFENSE, 200589

All Person Property Drug Public
Delinquency Order
Cases
Non Pctitioned 0.96 0.89 0.94 0.96 1.11
Petitioned 1.04 1.09 1.06 1.04 0.94
Waived to Adult System 143 1.85 1.00 1.00 2.00
Adjudicated 1.16 123 1.16 123 1.11
Not Adjudicated 0.64 0.61 0.66 0.56 0.69
Adjudicated
Placed 141 1.50 1.47 1.82 1.37
Probation 1.06 1.00 1.03 1.01 1.19
Detention 1.28 1.30 1.31 1.38 1.04
LANGUAGE

“In the 1940s, as still seen today, increasing arrests of
youth of color led to an overrepresentation of Latinos
in Los Angeles detention facilities. Then, [Spanish-
speaking] youth serving time at the California State
Reform School in Whittier were given a battery of tests
in English. Based on the results, school officials labeled
more than 60 percent of Latino youth as ‘feeble-mind-
ed’ or ‘unable to develop beyond the intellectual level
of an average 12-year-old.” Not surprisingly, Latino
wards were responsible for the greatest percentage of
escapes from the institution.”0

The justice system often fails to meet the linguistic
needs of Latino children and families. While a large
majority of Latino children speak English only (31%)
or speak English very well (50%), approximately one
in five Latino children (18%) speak English less than
very well.?! In contrast, many of their parents do not
speak English very well. Roughly one-fifth (22%) of




Latino public-school children, a similar population to
youth in the justice system, live in linguistically isolat-
ed homes, meaning that no person age 14 or over in
the household speaks English very well.91

Another myth about Latinos is that they don’t want
to learn English. Latinos generally, and 92% of
Spanish-dominant Latinos, believe that English is nec-
essary for success in the U.S.93 However, many fami-
lies may not have acquired the English language skills
by the time they or their children have had contact
with the justice system. Furthermore, the justice sys-
tem itself has an entirely new vocabulary (e.g., adjudi-
cation, conviction, adjustment, disposition) that many
families, regardless of their English-language skills,
find intimidating and unfamiliar.

Title VI of the Civil Rights Act of 1964 guarantees
that no program that receives any federal assistance,
no matter how small, can exclude anyone based on
race or national origin. Programs and activities must
be available and accessible to those who have limited
English proficiency, including translation if
necessary.”t Justice systems should ensure that lin-
guistic barriers are not the cause of disparities in the
system.

A report by the Vera Institute of Justice, If Parents
Don't Speak English Well, Will Their Kids Get Locked
Up?, found that language barriers did impact the treat-
ment of youth. For example:

* A police officer may leave a child overnight in a
detention center because the parents cannot speak
English and respond to questions.
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* Parents who cannot read court documents that are
only available in English may not appear for
important meetings and hearings during which
decisions to detain or incarcerate their children
take place.

* A parent’s limited English proficiency may prevent
him or her from understanding the court termin-
ology, and the youth’s case may be prosecuted
instead of resolved through an alternative dispute
resolution process.

* A probation officer or health care clinician asked
to determine whether a parent is capable of super-
vising a child may recommend that a minor be
sentenced to a state-run correctional facility
because an interpreter did not accurately translate
the parent’s response.9>

Sometimes justice system professionals ask the child
to serve as the primary intermediary between family
members and professionals. This role can create con-
flicts by undermining parental authority and damaging
a parent’s ability to make decisions for his or her child
and should be avoided.®

Latino youth with limited English proficiency who
are in detention or correctional facilities are particular-
ly vulnerable. An investigation of the Los Angeles
County Juvenile Halls by the U.S. Department of
Justice revealed that youth who only spoke Spanish
generally had not received sufficient orientation to
understand how to access essential services such as
medical or mental health care if they needed them.
Youth who did not speak English had a harder time
receiving necessary evaluations and care.9?




OVERINCARCERATION OF YOUTH IN
JUVENILE FACILITIES

The Census of Juveniles in Residential Placement
(CJRP) is a one-day count of all the juvenile offenders
held in residential placement throughout the United
States and it is one national data set of youth involved
in the juvenile justice system that collects comprehen-
sive ethnicity data.98 A variety of types of facilities are
covered in the census. On the day of the 2006 census,
39% of the Latino youth in residential placement were
incarcerated in detention centers, 32% were incarcer-
ated in long-term secure facilities, 20% were held in
group homes, and the remaining 10% were held in
reception/diagnostic centers, boot camps, shelters, and
ranch/wilderness camps.99 Roughly one-third of the
youth were held in the facilities on a detained (“pre-
trial”) status and two-thirds were held on a committed
(“post-trial”) status.100

States with proportionally more Latinos in place-
ment tend to be in the Southwest and New York metro
area (see Figure 6).101
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FIGURE 6: LATINO PROPORTION OF JUVENILE
OFFENDERS IN RESIDENTIAL PLACEMENT102
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The placement rate for Latino juveniles varied by state
from 0 to 1,139 per 100,000 (see Figure 7).103

FIGURE 7: LATINO JUVENILES IN PLACEMENT
PER 100,000 IN POPULATION104
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In the five states of Vermont, Massachusetts,
Connecticut, Pennsylvania, and Hawaii, the placement
rate for Latinos was more than four times the rate for
non-Latino whites (See Figure 8).105

FIGURE 8: RATIO OF LATINO RATE OF
PLACEMENT TO WHITE NON-LATINO RATE
OF PLACEMENT106
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LATINO YOUTH IN DETENTION CENTERS

According to best practice standards, the only
acceptable purposes for the detention of youth are: 1)
to ensure youth are present for court hearings; 2) to
protect public safety by preventing the youth from
committing more serious crimes while awaiting trial;
or 3) to hold youth pursuant to a specific court order
for detention.197 The public’s desire to punish youth
should not play a role in whether a youth is detained
pre-trial because prior to the resolution of the case, the
youth has not been found guilty. Many youth who are
not a risk to public safety, but have unmet needs, are
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also often detained. These youth also should not be
detained, but are more appropriately served in commu-
nity-based programs.

According to data from the CJRP, however, evidence
suggests that many Latino youth are unnecessarily
detained before trial. Of Latino youth incarcerated in
detention centers, more than 70% are charged with
non-violent offenses and nearly 30% are charged with

technical violations of probation, parole, or court
orders.108

YoOuTH COMMITTED TO RESIDENTIAL PLACEMENT

After a youth has been adjudicated (i.e., found
guilty), the court develops a “disposition” (the equiva-
lent to an adult court “sentence”) to identify the nec-
essary services and sanctions for the child to be reha-
bilitated. Possible dispositions for delinquent youth
range from the most severe punishment of incarcera-
tion in a youth correctional facility to placement in
other non-secure residential facilities such as group
homes or treatment facilities, or lesser sanctions such
as probation, fines, restitution, or community service.
The vast majority of delinquency cases do not result in
an incarceration sentence or out-of-home placement;
according to the National Center for Juvenile Justice,
only 24% of adjudicated Latino youth were removed
from their homes in 2005.109 However, Latino youth
are 40% more likely than white youth to be removed
from their homes and placed in a residential facility,}10
and they are nearly twice as likely to be placed out of
their homes for a drug offense.111



The majority of Latino youth who were placed out-
side of their homes (e.g., secure facility, residential
treatment facility, or group home) were not held for
violent offenses. In 2006, 65% of committed Latino
youth had been found guilty of non-violent offenses,
including 28% committed for property offenses, 9%
for drug offenses, 11% for public order offenses, 15%
for technical violations, and 2% for status offenses.
Even among Latinos committed to long-term secure
incarceration, more than half were charged with non-
violent offenses.112

When Latinos are committed, they are more than
70% more likely than whites to be committed to facil-
ities of 200 or more residents. Latinos are 19% more
likely to be committed to a long-term secure center
and 38% more likely to be committed to a detention
center. In contrast, white youth are more than 50%
more likely to be committed to a group home and

more than three times as likely to be committed to a
shelter.113

PATHWAYS TO ADULT COURT

There are three primary ways children are sent to
adult court. Forty-six states have judicial waiver, the
traditional path to the adult system wherein a juvenile
court judge makes a decision to transfer a youth’s case
to adult court after considering several factors such as
age, offense, and services available in the juvenile sys-
tem.114 In contrast to a judicial decisionmaker, the
prosecutorial discretion transfer mechanism, also
known as direct file in some states, allows the prose-
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cutor a choice between filing the case in juvenile or
adult court, usually depending on cases that meet cer-
tain offense or offender criteria. Fifteen states grant
prosecutors full discretion to decide whether certain
cases will be tried in the adult system.!15 Finally, statu-
tory exclusion, also known as automatic waiver or leg-
islative waiver, provisions expressly prohibit the juve-
nile court from hearing certain types of cases. For
example, 13 states currently require all youth ages 16
or 17, depending on the state, to be tried in the adult
criminal system regardless of how minor the
offense. 116 Twenty-nine states have mandatory trans-
fer policies for certain violent offenses.}17 Thirty-four
states have “once an adult, always an adult” provisions
requiring that youth who have been tried or convicted
as adults be prosecuted in the adult system for any sub-
sequent offense.118

Although there is no national data system that col-
lects data on youth transferred to the adult system,
researchers estimate that as many as 200,000 youth are
prosecuted as adults each year.!19 Latinos are more
than 40% more likely than white youth to be waived to
the adult criminal justice system and nearly twice as
likely to be waived for a person offense.120 However,
these statistics significantly underestimate the num-
bers of youth transferred to the adult system because
judicial waiver represents a small portion of youth
tried as adults.

A significant percentage of Latino youth are at risk of
being tried as adults or are being held in an adult jail
by virtue of where they live (see Table 4).



* More than one-third (37%) of Latino youth ages
10 to 17 live in one of the 13 states where the
maximum age of juvenile jurisdiction is 16 or 17,
in contrast to the majority of the country where
juvenile jurisdiction ends at the 18th birthday.
In these 13 states, regardless of how minor the
crime the child commits, the case will automati-
cally be prosecuted in the adult criminal justice
system.121

e Half (50%) of all Latino youth ages 10 to 17 live
in a state where the prosecutor has the discretion
to directly file some cases in the adult criminal
court.121

* More than two-thirds (69%) of Latino youth ages
10 to 17 live in a state with statutes that exclude
certain offenses from juvenile court jurisdiction.
In those states, youth charged with specified
offenses automatically end up in the adult
system.121

* Nine out of ten (89%) Latino youth ages 10 to 17
live in a state where juvenile court judges are
authorized to waive some cases to the adult
criminal courts.124



TABLE 4: LATINO YOUTH POPULATIONS AND TRANSFER
LAWS BY STATE AS OF 2007 LEGISLATIVE SESSION125

Latino Population Latinos as Percentage of Age of Juvenile
Ages 10-17 Total 10-17 Population in State |  Jurisdiction
Alabama 16,000 3% 18
Alaska 5,000 6% 18
Arizona 281,000 39% 18
Arkansas 21,000 7% 18
California 1,980,000 46% 18
Colorado 132,000 25% 18
Connecticut 57,000 15% 16*
Delaware 8,000 8% 18
District of Columbia 4,000 8% 18
Florida 407,000 22% 18
Georgia 87,000 8% 17
Hawaii 14,000 11% 18
Idaho 24,000 14% 18
Illinois 265,000 18% 17*
Indiana 43,000 6% 18
lowa 18,000 6% 18
Kansas 37,000 12% 18
Kentucky 12,000 3% 18
Louisiana 16,000 3% 17
Maine 2,000 2% 18
Maryland 42,000 7% 18
M. husetts 77,000 11% 17
Michigan 60,000 5% 17
Minnesota 30,000 5% 18
Mississippi 8,000 2% 18
Missouri 25,000 4% 17
Montana 4,000 4% 18
Nebraska 20,000 10% 18
Nevada 96,000 34% 18
New Hampshire 5,000 3% 17
New Jersey 165,000 17% 18
New Mexico 117,000 53% 18
New York 394,000 19% 16
North Carolina 76,000 8% 16
North Dakota 2,000 3% 18
Ohio 41,000 3% 18
Oklahoma 38,000 10% 18
Oregon 60,000 15% 18
Pennsylvania 84,000 6% 18
Rhode Island 18,000 17% 18
South Carolina 19,000 4% 17
South Dakota 3.000 3% 18
Tennessee 25,000 4% 18
Texas 1,198,000 43% 17
Utah 45,000 14% 18
Vermont 1,000 2% 18
Virginia 58,000 7% 18
Washington 93,000 13% 18
West Virginia 3,000 2% 18
‘Wisconsin 40,000 7% 17
Wyoming 6,000 10% 18

*CT passed Public Act 07-4 in 2007 to raise the age of juvenile jurisdiction to 18 in
2010. IL passed Public Act 95-1031 in 2009 to allow 17-year-old misdemeanants to be
tried in the juvenile courts.
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Judicial Waiver Prosecutorial  |Statutory Exclusion| Mandates Pre-Trial Permits Pre-Trial
State Discretion State State Detention in Adult Jails | Detention in Adult Jails
X X X
X X X X
X X X X
X X X
X X X X
X X X
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X X X
X X X
X X X X
X X X X
X X
X X X
X X X
X X X
X X X
X X
X
X X X X
X X
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X X
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X X X
X X X
X X
X X X
X X
X X X
X X
X X
X X
X X
X X
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X X X X
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X X
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X X
X X
X X X
X X X X
X X X
X X X
X
X X X
X X
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Some states provide data that allow us to examine the
contact that Latino youth have with the adult criminal
justice system.

CALIFORNIA

Since March 7, 2000, when California voters passed
a ballot initiative, Proposition 21, the “Gang Violence
and Juvenile Crime Prevention Act of 1998,” prosecu-
tors have been able to directly try youth as adults for
even minor offenses. Prior to Proposition 21, youth
could have been transferred to the adult court through
the judicial waiver process, known as a fitness hear-
ing.126 More than half (53%) of all youth tried as
adults in California in 2007 were Latino.127

Judicial Waiver: In contrast to the national judicial

waiver data, which found that Latino youth were 43%
more likely than white youth to be waived to the adult
system, in California, Latino youth were 29% more
likely than white youth to be waived to the adult sys-
tem using the CA judicial waiver process known as fit-
ness hearing.128 However, another way of looking at
the data is that white youth in California are nearly
twice as likely (1.9 times) as Latino youth to be
declared “fit” or “amenable to treatment” in the juve-
nile justice system and therefore do not get waived.129
Although Latino youth in California are only 46% of
the population, and 51% of the youth arrested, they
comprised 64.3% of the youth receiving fitness hear-
ings in 2007. Out of the 328 judicial waiver hearings,
roughly one-third involved robbery cases, roughly 20%



involved homicide cases, but another 20% were mis-
demeanor cases. The majority (77%) of the misde-
meanor offense cases involved Latino youth.130

Adult Court Dispositions: This information reflects

cases that were directly filed by prosecutors in addi-
tion to cases that may have received a judicial waiver
hearing. Nearly 400 Latino youth received final adult
court dispositions or sentences in 2007. Latino youth
had the highest conviction rates of any racial or ethnic
group. White, African-American, and “other” youth
(the category that includes Native American and Asian
Pacific Islanders) all had strikingly similar rates of dis-
missal (21%, 21%, and 24% respectively) and of con-
viction (75%, 76%, and 73% respectively), while
Latino youth had a dismissal rate of 14% and a convic-
tion rate of 83%. The majority of the Latino youth
(52%) were sentenced to prison and/or the youth
authority; 40% were given probation and or jail.131 In
addition, Latino youth were more than twice as likely
as white youth to be sentenced to the prison or youth
authority.132

ARIZONA

Prior to 1996, juvenile offenders in Arizona could be
transferred to adult court for prosecution only upon
the discretion of the juvenile judge. Arizona’s transfer
pathways changed as the result of a ballot initiative in
that year (Proposition 102). The proposition created
three new categories of automatic juvenile transfer
through exclusion, based on the severity of the crime
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and past offenses. Only one year later, the legislature
further expanded the prosecutor’s discretion to transfer
additional cases to the adult courts.133

The disproportionate contact of Latino youth with
the Arizona justice system increases as youth penetrate
the system. Latinos made up 39% of juveniles ages 10
to 17 in the state of Arizona in 2007.134 Latinos are
40% of youth referred, 46% of youth detained, 48% of
youth committed to the Arizona Department of
Juvenile Corrections, and 61% of youth prosecuted as
adults.135 Almost thirty percent of the youth who were
transferred or direct filed in adult court had either no
prior referrals to juvenile court, or had only one previ-
ous referral 136

LATINO YOUTH INCARCERATED IN
ADULT FACILITIES

While the public may think of jails and prisons inter-
changeably, the two facilities are quite different. Both
are dangerous for children.

e “Jail” is a locked facility usually reserved for adults
who are awaiting trial but in many states, people
are sentenced to serve time in an adult jail for
misdemeanor offenses and for one year or less.

* “Prison” is a locked facility usually reserved for
adults who have been convicted of felony
offenses and serving sentences of a year or longer.



Will, a youth who was born in the U.S. and whose
family emigrated from El Salvador in the early 1980s,
was tried as an adult at the age of 16. He served one
year in an adult jail and nearly a year in federal prison.
In an interview with Campaign for Youth Justice staff,
he talked about his experiences as a youth in adult jail:

“[As a youth in an adult facility,] you’re not really
protected. They don't look after youth as they’re sup-
posed to. The [corrections officers] dont pay atten-
tion to anyone, and its very violent in there. They do
have programs, but they’re regarded as privileges.
Being young and incarcerated plays mind games with
you, and some couldn’t take it. I've seen suicides, and
personally had to take down one of my friends who
was trying to hang himself on the bars.”

The U.S. Bureau of Justice Statistics estimates that
4,300 Latino youth are incarcerated in adult jails and
prisons on any given day: 3,900 Latino males and 400
Latina females.137 The annual number of youth who
are held in adult facilities is much higher to account
for the high “turnover rate” of youth entering and
exiting adult jails.138 Despite the life-altering conse-
quences of incarceration in adult facilities, relatively
little attention has been given to these youth.

It is extremely difficult to keep youth safe in adult
facilities. Youth placed with adults in jails are at great
risk of physical and sexual assault. For example,
according to a BJS study in 2005 and 2006, 21% and
13%, respectively, of the victims of inmate-on-inmate
sexual violence in jails were youth under the age of
18139 — a surprisingly high percentage of victims
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considering that only 1% of all jail inmates are juve-
niles.140 Almost every jail and prison across America
experiences problems with sexual violence. Even for
youth not directly assaulted, the psychological effects
of being in constant and legitimate fear of sexual
assault, or of witnessing the sexual assault of others,
can be devastating. Dr. Barry Krisberg, President of the
National Council on Crime and Delinquency testified
before the National Prison Rape Elimination
Commission that many youth become disciplinary
problems as a self-protective mechanism:

“What youth tended to do to protect themselves,
particularly when the lights were out in the
dormitory, was often to assault staff to get locked up,
and they didn't mind being locked up 23 hours a day
if that meant, as they would often say, not having to
watch your back. So, you'd see staff, and, in fact,
correctional officers and superintendents would
routinely tell me that the lockup units were popul-
ated with essentially what they called protective
custody cases. These were not gang-bangers, these
were not violent youths, these were youth trying to
escape the victimization that was going on in the
dormitories. Another way out was to engage

in abnormal behavior, like suicidal gestures,
smearing feces on yourself or your bed, claiming
that you were hearing voices, so that the
psychologist and psychiatrist would, again, get you
out of these terrible dormitories and into some
single room where you'd feel some modicum of
safety.” 141



Recognizing the risks to youth, some jail and prison
staff separate youth from adult inmates. However, this
is not an adequate solution either. Separating youth
from adults can reduce the physical or emotional harm
that may result from contact with adult offenders, but
unfortunately these youth are then often placed in iso-
lation, a dangerous setting for young people. Youth in
isolation are frequently locked down 23 hours a day in
small cells with no natural light. Even limited expo-
sure to such an environment can cause anxiety and
paranoia, exacerbate existing mental disorders, and
increase risk of suicide.l42

According to a study by the Bureau of Justice
Statistics, youth in adult jails and prisons had the
highest suicide rate of all inmates. Jail inmates under
the age of 18 had a rate of 101 per 100,000 during
2000-2002. State prison inmates under the age of 18
had a rate of 52 per 100,000 during 2001-2002.143
By comparison, the suicide rate for 14- to 17-year-olds
not in jail or prison during that same time period was
just 5.33 per 100,000.144 This increased risk of suicide
is particularly problematic for Latino youth who are
already at higher risk for suicide. Latino youth in the
general population are nearly twice as likely as white
youth to attempt suicide (10.2% to 5.6%).14°

Another danger caused by housing youth within
adult facilities is that jails expose youth to “role mod-
els.” Researchers have found that young inmates try to
find ways to fit into the inmate culture, which often
involves adopting an identity that hides their youthful
status and forces them to accept violence as a routine
part of institutional life.146 Recognizing that adult
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facilities are not appropriate places for children, many
of the major professional correctional organizations in
the United States have issued policy positions either
expressly disapproving of the housing of youth in adult
correctional facilities or recognizing the need for their
special protection including: the American
Correctional Association (ACA); the National
Commission on Correctional Health Care (NCCHCQO);
the American Jail Association (AJA); the National
Juvenile Detention Association (NJDA); the Council of
Juvenile Correctional Administrators (CJCA); the
American Probation and Parole Association (APPA);
and the American Bar Association (ABA).

FEDERAL AND STATE LAWS FAIL TO PROTECT YOUTH

The federal Juvenile Justice & Delinquency
Prevention Act (JJDPA) enacted more than three
decades ago was designed to keep youth out of jails.
However, there is a loophole — the law does not protect
youth prosecuted in the adult criminal system even
though the original intent of the federal law was to
remove youth from adult jails altogether. Congress
could fix this problem by amending the JJDPA to pro-
tect all youth from being placed in an adult jail.
Similarly, states and counties should update their state
statutes and policies to prohibit the placement of youth
in adult jails and prisons.

States across the country have struggled to determine
the best place to house youth prosecuted in the adult
criminal system. While most states permit the pre-trial
detention of youth being tried as adults in adult facili-



ties, 10 states actually require that youth in the adult
system be housed in jails.147 Although states have dif-
ferent laws regarding the pre-trial detention of youth
in adult jails, jurisdictions across the country are mak-
ing the choice to keep youth in juvenile facilities. No
comparable research exists about whether state laws
require youth convicted in the adult system to be
housed in adult prisons.

* Nine out of ten (90%) Latino youth ages 10 to 17
live in states that permit pre-trial detention in
adult jails for youth prosecuted in the adult
system.149

* One in ten Latino (10%) youth ages 10 to 17 live
in a state that mandates pre-trial detention in
adult jails for youth tried in the adult criminal
justice system.150

According to a study of 40 large urban jurisdictions,
Latino youth prosecuted in the adult system are rou-
tinely incarcerated in adult jails. Overall, a higher pro-
portion of white youth are released pre-trial (60%)
than any other racial or ethnic categories. Most (54%)
Latino youth prosecuted in the adult system are
detained pre-trial, and of those, 72% are held in adult
jails. 151

The most punitive response to juvenile crime is pro-
cessing in the adult system and incarceration in adult
prison. According to a report by the National Council
on Crime and Delinquency, Created Equal: Racial and
Ethnic Disparities in the U.S. Criminal Justice System,
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among the states reporting data in 2003, Latino youth
were admitted to adult prison at 1.4 times the rate for
white youth. States with the highest levels of dispari-
ty of Latino youth in adult prison (rates more than five
times that for white youth) were California,
Minnesota, North Dakota, Pennsylvania, and
Wisconsin (see Table 5).152 A ratio that is greater than
1 indicates that Latino youth are more likely than
white youth to be incarcerated in adult prison in that
state; a ratio less than 1 indicates that Latino youth are
less likely than white youth to be incarcerated in adult
prison in that state.

CULTURALLY COMPETENT APPROACHES
TO SERVICES

While there is research that evidence-based programs
can improve interventions for most youth, there is lim-
ited evidence of successful outcomes for Latino youth.
Most, if not all, of the evidence-based programs have
been developed for and validated on white or African-
American youth, but often these programs have not
been effective when adapted for Latino communi-
ties.1>4 There is a critical need to improve the services
with proven ability to meet the needs of Latino youth
and families.



TABLE 5: RATIOS (COMPARED TO WHITE) OF
NEW ADMISSIONS OF YOUTH TO ADULT PRISON
IN CERTAIN STATES, 2003153

African-
White American Latino

Total Number 972 2,046 469
Total RRI 1.0 7.2 1.4
Alabama 1.0 3.9 0.0
Alaska 1.0 1.7 0.7
California 1.0 28.4 5.6
Colorado 1.0 12.8 4.8
Florida 1.0 7.4 0.8
Georgia 1.0 6.9 2.0
Illinois 1.0 7.0 1.4
Towa 1.0 22.5 0.0
Louisiana 1.0 6.1 0.0
Maryland 1.0 15.8 0.0
Michigan 1.0 5.0 0.6
Minnesota 1.0 12.1 7.4
Mississippi 1.0 4.9 0.0
Missouri 1.0 1.9 2.0
Nebraska 1.0 3.4 1.1
Nevada 1.0 9.5 1.4
New

Hampshire 1.0 0.0 0.0
New Jersey 1.0 12.9 2.5
New York 1.0 11.1 4.2
North Carolina 1.0 4.5 1.2
North Dakota 1.0 0.0 18.9
Oklahoma 1.0 6.9 1.8
Oregon 1.0 4.9 0.1
Pennsylvania 1.0 19.9 8.1
South Carolina 1.0 4.6 0.0
Tennessee 1.0 9.5 2.4
Texas 1.0 7.2 2.1
Utah 1.0 0.0 0.0
Virginia 1.0 6.1 1.0
Washington 1.0 3.2 1.8

Wisconsin 1.0 21.2 7.4
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Speaking at a National Council of La Raza (NCLR)
panel on ways to improve cultural and linguistic com-
petence in the juvenile justice system, Wendy Jones of
the National Center for Cultural Competence said,
“The real key is that sometimes what seems logical or
sensible if seen from our own cultural lenses might
seem totally off the wall to someone else. Its always
important to look at what you're seeing through a cul-
tural lens that is trying to understand the full context
of the situation. Being aware of the culture and its
impact is critical to the review and selection of evi-
dence-based and promising practices for adaptation to
meet the unique preferences and needs of all fami-
lies.”155 When we speak about applying evidence-
based practices to meet the needs of specific communi-
ties, we are really talking about modifying practices to
meet the specific cultural, language, and contextual
realities of clients.156

Cultural competence should be defined as a systemss,
agency’s, or organization’s ability to have attitudes,
behaviors, policies, practices, procedures, and fiscal
and personnel resources that enable them to work
effectively in cross-cultural situations. It involves
more than just translating documents and providing
services in a person’s native language. Culturally com-
petent services take into account cross-cultural factors
and institutionalize such knowledge, adapting services
to the communities they serve. Cultural competence
has five basic elements: valuing diversity; self-assess-
ment (the ability as an individual or agency to examine
yourself and/or your organization); the ability to man-
age the dynamics of difference (being prepared with



the awareness, knowledge, and skills to assist in
smoothing out, negotiating, or navigating those differ-
ences); institutionalizing cultural knowledge (making
sure that not just one person in your organization or
on your staff has the knowledge or the skill to work
with a particular cultural group or community, but
ensuring that the organization is aware of this knowl-
edge or skill and is making it a part of the organiza-
tion’s knowledge and skill set); and making adapta-
tions to policies, service delivery, structures, attitudes,
and behaviors.157

The following are some problems that may occur
from a lack of cultural competence, as related by a pro-
bation officer from Santa Cruz, California:

e The assumption that clients who are nodding and
remaining silent understand what they are being
told. They may just be trying to be polite,
although they do not understand English.

* The refusal to release a boy to the care of his uncle
because he is not a parent, while many immigrant
youth live with extended families.

e The design of program schedules and curricula
that do not reflect the clients being served, such
as holding classes when most clients are working.
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Researchers have identified a continuum of cultural
competence, from cultural destructiveness to cultural
proficiency. Elements and strategies for cultural com-
petence may include:

* Providing training to juvenile justice personnel in
how cultural beliefs influence their approach to
serving their clients, and

* Providing culturally appropriate services that
incorporate cultural values and traditions.158

Culturally competent staffing practices include the
hiring, promotion, and retention at all levels of quali-
fied, competent personnel who belong to the racial and
ethnic groups that the agency serves. These may also
include creating an assessment tool to decide whether
an organization’s staff truly reflects the community it
serves.159

NATIONWIDE INITIATIVES TO REDUCE RACIAL
AND ETHNIC DISPARITIES

Since the Disproportionate Minority Contact (DMC)
provision was first added to the Juvenile Justice and
Delinquency Prevention Act (JJDPA) in 1988, there has
been progress in those jurisdictions that have made a
commitment to reducing racial and ethnic disparities.
Today, there are several nationwide efforts aimed at
reducing disparities.

For the past 15 years, the Juvenile Detention
Alternatives Initiative (JDAI), a project of the Annie E.



Casey Foundation, has demonstrated that jurisdic-
tions can safely reduce reliance on secure detention
and generally strengthen their juvenile justice systems
through a series of inter-related reform strategies.
From the beginning, JDAI recognized that juvenile
detention reform efforts must reflect the reality that
youth of color bear the brunt of policies that lead to
arrest, referral, detention, adjudication, and imprison-
ment of young people.100 JDAI is now being replicat-
ed in more than 100 jurisdictions across the country.

A key partner in the JDAI initiative is the W.
Haywood Burns Institute, an organization that has
been working to reduce the overrepresentation of
youth of color in juvenile justice systems since
2001.161 The Burns Institute works with local juris-
dictions across the country to reduce racial disparities
in their juvenile justice systems by improving deci-
sion-making, court processes, and alternatives to
incarceration. The Burns Institute provides technical
assistance to jurisdictions prepared to implement
institutional changes to remedy disparities. It engages
traditional and non-traditional stakeholders in an
intensive data-driven examination of their policies and
practices, followed by a remedial plan aimed at meas-
urable results. A key component of reducing racial dis-
parities is the use of effective, culturally appropriate,
neighborhood-based programming that primarily
serves communities of color.

The John D. and Catherine T. MacArthur
Foundation began making grants in the field of juve-
nile justice in 1996. Since then, the foundation has
launched Models for Change, an effort to create
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successful and replicable models of juvenile justice
system reform through targeted investments in key
states.102 The National Council of La Raza’s (NCLR)
Latino Juvenile Justice Network (LJJN) is designed to
engage local Latino leaders in systems reform efforts as
part of the Models for Change initiative. LJJN works
with the Center for Children’s Law and Policy (CCLP),
as well as other national and state-based organizations
and government agencies, to develop and implement
systems reform that will reduce racial and ethnic dis-
parities. The CCLP coordinates the DMC reduction
activities in each of the four Models for Change states
(Illinois, Louisiana, Pennsylvania, and Washington)
and manages the DMC Action Network, a network of
12 sites across the country working to achieve sustain-
able reductions in racial and ethnic disparities in the
juvenile justice system.163

Successful approaches to addressing DMC are target-
ed and tailored to the specific state, county, city, or
region; however, these approaches share some consis-
tent commonalities:

* Strengthened leadership through creation of DMC
committees and focused state efforts to reduce
racial and ethnic disparities.

* Collection and monitoring of state and local data
to improve states’ ability to assess and address the
root causes of DMC.



* Standardized and objective screening instruments
used by decision-makers, such as judges, to
eliminate the impact of subtle stereotypes and
biases.

e Community-based prevention, intervention, and
diversion efforts to prevent involvement of youth
in the juvenile justice system, encourage diversion,
and serve court-involved youth close to home.

e Community empowerment by engaging
communities at the local level to assist with DMC
reduction activities.

* Efforts to increase cultural sensitivity to make
system stakeholders more sensitive to the needs
of youth.

* Legislative changes to reduce the disparate impact
of state laws.164

ALTERNATIVES TO DETENTION IN SANTA CRUZ, CALIFORNIA

Santa Cruz County is located in northern California
and is home to the fertile Pajaro Valley, where many
Latino seasonal migrant workers are employed in the
agriculture sector. In the mid 1990s, Latinos made up
about 70% of the population in the juvenile halls
although they were only 30% of the court-age (10 to
17) population.163 To reduce DMC in the county,
Santa Cruz became a pilot site for the Juvenile
Detention Alternatives Initiative and set up a task
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force to evaluate the problem. As a result of the imple-
mented interventions, Santa Cruz has significantly nar-
rowed the gap between Latino youth representation in
the general population and the detention popula-
tion.166

The DMC taskforce, composed of Latino community
leaders and justice system representatives, identified
the decision points where overrepresentation was most
pronounced and developed an array of strategies to
reduce DMC. For example, upon discovering that
Latino youth generally did not participate in diversion
programs, the county created additional programming
targeting the needs of Latino youth.167 The county
also developed an objective screening process to detain
only high-risk offenders and developed alternative pro-
grams and procedures for low- and medium-risk
youth. Santa Cruz built meaningful partnerships with
community-based organizations to provide culturally
responsive alternatives to detention.168 Efforts were
made to adapt probation department hours, staffing
practices, and communication strategies to better serve
Latinos.169

As a result of these measures, the proportion of

Latinos in detention fell to under 50% by 2001. From
1998 to 2007, the average daily population of Latino
youth in detention fell from 34 to 17.170 In addition,
juvenile felony arrests went down by 48% and misde-
meanor arrests were down by 43%. Sharply reducing
its detention population, Santa Cruz’s detention reform
efforts resulted in saving the county millions of dollars
(by eliminating the need to construct a new detention
center) while concurrently experiencing a reduction in
juvenile crime. 171



REDUCING DISPARITIES IN BERKS COUNTY,PENNSYLVANIA

Berks County, Pennsylvania, which includes the City
of Reading, is a community in the midst of change.
The proportion of Latino residents has more than dou-
bled since 1990, from less than 6% to almost 13%.
Latinos are now 20% of youth under 18 in the county.
In late 2005, Berks County became part of the Models
for Change initiative. Along with three other counties
in Pennsylvania, Berks County is focusing on reducing
racial and ethnic disparities and guaranteeing fair and
unbiased treatment in the juvenile justice system.
Guided by a diverse group of court and community
stakeholders, the Berks County Project to Reduce
Racial and Ethnic Disparities in Juvenile Justice first
gathered and analyzed quantitative and qualitative
data. The county chose to focus its efforts on: lan-
guage capability and cultural diversity; detention
screenings and alternatives to incarceration; recruit-
ment of nontraditional service providers; and educa-
tion and workforce development.172

In addition to early accomplishments translating
court forms, training stakeholders in cultural compe-
tence and education rights of youth, and improving
availability of court interpreters, the county is now
seeing measurable reduction in its detention and
placement populations. Since 2007, the county has
reduced its detention population by 45% without
compromising public safety. This means that on any
given day in the first quarter of 2009, there are 8 fewer
Latino youth in detention than in the first quarter of
2007. Forty-five fewer youth of color were removed

62



63

from their homes post-adjudication in 2008 than in
2007, and the county is on course for a much bigger
drop in 2009.

The county’s successful drop in detention is fueling
further reforms at its Youth Center. Because stakehold-
ers have realized that the county does not need all the
beds at the detention center, it has permanently
removed 24 beds from its secure detention program,
altering the space to expand a non-secure treatment
program that provides job readiness and other pro-
gramming to youth.173

EFFECTIVE COMMUNITY-BASED PROGRAMS

Across the country, community-based organizations
are making a difference in the lives of Latino youth.
From the Latin American Youth Center in Washington
DC to GRASP (Gang Rescue and Support Project) in
Denver, Colorado, to Palenque in the Washington
Heights/Inwood community in New York City, com-
munity-based organizations across the country are
having an enormous positive impact on the lives of
Latino youth. Below are profiles of programs known to
work with court-involved Latino youth. Many of these
organizations developed programs that responded to
the self-identified needs of the community and explic-
it efforts were made to strengthen the community’s
own ability to develop and support programs that work
with youth.174



BaARR1IOS UNIDOS

Daniel “Nane” Alejandrez, founder of Barrios
Unidos, has said “We need to stop the flow of men into
[prisons]. The prison-industrial complex is a multi-
million dollar operation. It costs so much money to
incarcerate a person that we could send him to any
university in the country for the amount of money it
takes to keep him behind bars. We also have to ask
ourselves, why do we have so many people of color in
the prisons? Does the community really feel safe by
putting all these people into prison? What we do
know is that it's broken up many families. And we
know that if men are getting out of institutions with
nowhere to go, no jobs, and no skills, they're going to
go right back to where they were. When they come
out, we want to make sure that they have some sup-
port so that they don't start committing crimes and so
that they can support their families.”17>

Drawing heavily on the Chicano/Mexicano culture,
a primary focus of the Barrios Unidos peace movement
has been to build community-based structures to sup-
port organizing and social cohesion by restoring the
cultural traditions that have historically bound fami-
lies and communities together. Barrios Unidos oper-
ates on the premise that the root causes of interperson-
al and street violence are found in the social condi-
tions of poverty including racism, discrimination,
inadequate housing and education, unemployment,
poor healthcare, and other indices of inequity. In this
regard, the Barrios Unidos movement emerged from
and continues to uphold the ongoing struggle for civil
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rights in the United States. Barrios Unidos has assimi-
lated into its work the connection between cultural
consciousness and political action, a commitment to
working in interracial alliances and coalitions, the pro-
motion of community self-reliance and economic
development, and non-violent action for social change.
Barrios Unidos is not a traditional youth service organ-
ization, but is instead a hybrid social enterprise that
works in a holistic fashion with youth, families, the
public, and the private sector to build human and com-
munity capital thereby strengthening communities
and, as a result, the whole of society.176

SOUTHWEST KEY PROGRAMS

Dr. Juan Sanchez founded Southwest Key Programs
in 1987 as the Texas Key Program. With a fundamen-
tal belief that young people are best served in their
communities with culturally competent services,
Southwest Key has grown to become one of the coun-
try’s largest care providers for unaccompanied immi-
grant children and juvenile justice system-involved
youth. With 55 programs in seven states across the
nation, Southwest Key positively impacts the lives of
thousands of youth each day.

Southwest Key Programs’ core focus has been serv-
ing young people at risk or in trouble. They provide
sentencing options for juvenile courts across the coun-
try, which allows them to divert young people from
further involvement in the system. Programs are based
in the community, supervising youth and providing
them with a variety of services to prevent them from



committing delinquent acts in the future. This allows
youth to stay at home rather than being removed and
incarcerated, while upholding public safety. As
Southwest Key Programs has grown, it has expanded
its reach to wrap services around entire families: they
visit daily the youth who are referred in their homes
and provide the household with individual and group
counseling and crisis intervention, as well as coordi-
nate with a number of providers to help the family
meet its needs. In the last few years, the continuum
has been completed by developing the capacity of
entire communities through quality education, child
care brokerage, and job creation with the goal of pre-
venting young people from getting involved in the
juvenile justice system.l77

CHicANOS POR LA CAusa, INC.

Chicanos Por La Causa, Inc. (CPLC) is a statewide
community development corporation in Tucson,
Arizona, committed to building stronger, healthier
communities by being a leading advocate, coalition
builder, and direct service provider. The CPLC Youth
Center, the Corazon de Aztlan Youth Leadership
Retreat, the Nahui Ollin Wellness program, and the
Aguila Support Group integrate a vibrant and histori-
cally correct cultural foundation and focus in their
programming.

The Nahui Ollin curriculum, utilized across all pro-
gramming, stresses the need for optimal health of
mind, body, spirit, and community through the incor-
poration of activities that explore ancestral and
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modern history, self-empowerment, family dynamics,
communication, and leadership development. CPLC
programming encourages civic engagement, advocacy,
and strengthening of mind, body, spirit, and communi-
ty. Activities include youth development opportunities
through leadership conferences, retreats, cultural
development training, public health education, skill
building, scholarship assistance, and mentoring.

CPLC’s bilingual and bicultural staff have recently
implemented a community-based support group for
pre-adjudicated youth, mainly Latino. The Aguila
Support Group is gender-responsive and culturally
competent. The name, Aguila, is Spanish for eagle.
The eagle represents the vision and the physical and
spiritual renovation, purification, and cleansing of our
selves and our environment; the presence of freedom,
liberty and the “free warrior.” The program model is
based on the premise that male youth, mainly Latino,
have the strength and capacity to make good decisions,
have positive interactions, and experience healthy rela-
tionships. The mission of the Aguila Support Group is
to provide a pathway for all youth to reconnect and
awaken their inner strength and will to make decisions
that transform their lives.178

HoMEGIRL CAFE (HOMEBOY INDUSTRIES)

Guided by the motto “Nothing stops a bullet like a
job,” Homeboy Industries provides at-risk youth with
a range of employment services, including job place-
ment, counseling, community service opportunities
and tattoo removal. Homeboy Industries grew out of
“Jobs for a Future,” a program created in 1988 by



Father Gregory Boyle, offering alternatives to gang
violence in some of the toughest neighborhoods in Los
Angeles.179

Homegirl Café, a café employing about 25 young
women who are in training to learn the various aspects
of restaurant and catering work, was opened in April
2005 to offer opportunities to women who are ex-gang
members or are affected by the gang climate. Gang
violence destroys families, neighborhoods, and com-
munities. It deprives the Latino community from hav-
ing peaceful and productive lives; instead, parents
constantly worry about their children and youth fear
for their lives. The focus should be on education and
building a brighter future. According to Homeboy
Development Director Kaile Shilling, “The gang vio-
lence has had a real impact on the women. Even if
they themselves are not with a gang, they are the sis-
ters, mothers, girlfriends, friends of gang members so
they feel the effects of the violence and the gang
lifestyle. Homegirl Café gives them an alternative, a
chance to make a positive change in their lives.”180

In addition to providing job training and placement
assistance and other free programs, a distinctive fea-
ture of Homeboy Industries continues to be its small
businesses, where the most difficult-to-place individu-
als are hired in transitional jobs, thus giving them a
safe, supportive environment in which to learn both
concrete and soft job skills, while simultaneously
building their resume and work experience. Former
rivals find themselves working side by side, finding
true community and friendship in place of the limited
community of gang life. Homeboy’s businesses now
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include the Homeboy Bakery, Homeboy Silkscreen,

Homeboy Maintenance, Homeboy Merchandise,
Homegirl Café, and Homeboy Press.181

POLICY RECOMMENDATIONS

To minimize the negative impact of transfer laws on

Latino youth as documented in this policy brief and

improve services for Latino youth and families, federal

and state policymakers should take immediate action.

CONGRESS AND THE NEW ADMINISTRATION SHOULD:

Ensure equitable investment in the development
of evidence-based programs designed to meet the
needs of Latino youth and families. Use knowl-
edge from community leaders and existing
community programs, such as the programs
profiled in this brief, to build the research base.

Strengthen the “Disproportionate Minority
Contact (DMC)” core requirement of the Juvenile
Justice and Delinquency Prevention Act (JJDPA)
by giving states specific guidance on action steps
to reduce both racial and ethnic disparities by
employing proven methodologies such as
identifying and analyzing key decision points,
collecting data at each point to determine where
disparities exist, developing a work plan, and
publicly reporting on progress.

Close the loophole in the JJDPA allowing youth
charged as adults to be housed in adult jails. The
“Jail Removal” and “Sight and Sound” core



requirements of the JJDPA should be expanded to
apply to youth who are charged in the adult
system. In addition, encourage states to house
youth convicted in adult court in juvenile facili-
ties rather than adult prisons by resolving the
“Adult Inmate” issue.

Improve data systems to track youth prosecuted
in the adult criminal system and ensure data is
disaggregated by race and ethnicity.

Fully fund existing programs like the JJDPA and
the Juvenile Accountability Block Grants Program
(JABG), and also fund comprehensive prevention
programs, such as the Youth PROMISE Act, that
would prevent crime before it occurs and would
provide intervention programs to redirect youth
toward law-abiding and productive futures.

Ensure due process protection and access to
quality legal assistance for children arrested

and detained in the course of immigration
enforcement actions in accordance with American
Bar Association policy.

Improve re-entry services for youth and repeal
provisions of federal laws that make it more
difficult for youth convicted in the adult system
to reintegrate into the community successfully
(e.g., limitations on the eligibility of financial
aid for college, food stamps, or Medicaid).

* Oppose legislation that increases the transfer of
youth to the adult criminal system, mandatory
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minimum sentences (e.g., gang enhancements),
or criminal penalties for civil violations of
immigration laws.

STATE AND LOCAL POLICYMAKERS SHOULD:

* Immediately stop housing young people in adult
jails and prisons.

* Redirect resources from incarceration to culturally
competent in-home and community-based
services for at-risk youth and youth already in the
juvenile or adult justice systems, such as the
programs profiled in this brief.

* Make a commitment to reducing racial and ethnic
disparities by partnering with community leaders,
parents, and youth to identify community needs;
collect and disseminate accurate data disaggre-
gated by race and ethnicity at the key decision
point (including waiver to adult court); develop
a work plan; and publicly report on progress.

* Increase the age of juvenile court jurisdiction
to 18.

* Remove statutory exclusion and prosecutorial
discretion laws, and use judicial waiver as the
sole mechanism for trying a young person as
an adult.

 Ensure that youth are treated fairly in court. Youth
should receive quality and effective legal counsel,
with translators for limited-English-proficient
youth and their families when appropriate.



For Latino youth with jury trials, make sure
the Latino community is not unfairly excluded
from the jury pool.

Provide due process protection and access to
quality legal assistance for children arrested and
detained in the course of immigration enforc-
ment actions, in accordance with American

Bar Association policy.

Enact laws, such as a juvenile clemency board or
a “Second Look” statute, that recognize a youth’s
ability to mature and be rehabilitated by
permitting an individualized reassessment of
youth serving long sentences in the adult system.

Improve data systems to track youth prosecuted
in the adult criminal system and disaggregate data
by race and ethnicity. If the state has specific
gang-related penalties, data systems should also
track gang-related offense prosecutions and
convictions.

Repeal state laws regarding employment, voting,
and other restrictions for people with criminal
histories that make it more difficult for youth
convicted in the adult system to reintegrate into
the community successfully.

* Reconsider law enforcement tactics and the impact
of policies related to racial and ethnic profiling,
enforcement of gang statutes (e.g., gang injunc-
tions, gang databases), and immigration enforce-
ment and their impact on the Latino community
as a whole.
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